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To the Honorable, the Chief Justice a;nd Associate Justices 
of the Supreme Court of Appeals of Virginia: 
Your petitioners, Hallie Bradshaw and Ruth Bradshaw, 
mother and sister, respectively, of Leroy Bradshaw, deceased, 
respectfully represent unto your Honors that they are greatly 
aggrieved by a final adjudication, entered on October 6, 1937, 
by the full Industrial Commission of Virginia, dismissing 
the claim of your petitioners, for the death of' Leroy Brad-
shaw. A duly authenticated transcript of the record is at-
tached hereto, and it is prayed that the same may be read and 
treated as a part of this petition. Your petitioners humbly 
pray that an appeal and s~tpersedeas may be awarded to the 
end that the judgment complained of may be reversed and 
an award made them, in· conformity with the Virginia Work-
men's Compensation Act (Virginia Code, Chap. 76A), or that 
the case be remanded to the Industrial Commission of Vir-
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ginia, with directions that the Commission enter such award, 
as appears proper, under the facts and circumstances. 
PRELilVIINARY. 
Hallie Bradshaw·, a color~d woman, was the mother of a 
young colored boy, aged nineteen years, who was killed in 
Amherst County, .Virginia, on April 22, 1937. Ruth Bradshaw 
was his sis.ter. Leroy Bradshaw, the deceased, was an em-
ployee of David Aronovitch, trading and doing· business as 
lung's Distributors. He was killed when he fell from a truck 
owned by David Aronovitch, trading as King's Distributors, 
and then being operated by Aronovitch's servant or agent, 
William ~lack !{night. Leroy Bradshaw had been an em-
ployee of David Aronovitch for a considerable period of time 
prior to the accident which resulted in his. death. His mother 
and· sister filed a claim, in conformity with law, with the In-
dustrial Commission (Aronovitch having accepted the terms 
of the Act; the .American Mutual Liability Insurance Com-
pany his insurance carrier), on the ground that they were 
partially dependent upon Leroy Bradshaw within the mean-
ing of the Act, and that he was accidentally killed, arising 
out of and in the course of his employment with the afore-
said company. 
The claim was heard before Commissioner Nickels in Lynch-
burg, Virginia, on July 6, 1937, who rendered his opinion, 
dismissing the claim on July 23, 1937 (R., p. 23). In confor-
mity with Sec. 60 (1887, 60) of the Act, a review of the claim 
was requested before the full Commission, and the same was 
had on September 30, 1937 (R., p. 26), with the result that the 
full Commission affirmed the decision of Commissioner 
Nickels on October 6, 1937. An appeal. and supersedeas is 
being sought from this final decision of the full Commission, 
in acco~d with Sec. 61 of the Virginia Workmen's Compen-
sation Act. 
ASSIGNMENTS OF ERROR: 
Your petitioners assign as error: 
(1) The action of the Industrial Commission in dismissing 
their claim and denying them com.Pensation under the .Act 
(1{., p. 26). 
Your petitioners also assign as error: 
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( 2) The action of the Industrial Commission in dismissing 
their claim and denying them compensation on the ground 
that the judgment of the Commission in dismissing their claim 
was wholly without evidence to support it, because, in fact1 
there was no evidence upon 'vhich such a judgment could be 
legally sustained. 
THE FACTS OUT OF WHICH THIS CONTROVERSY 
. AROSE AND THE ARGU~IENTS THEREON. 
· Since petitioners claim that the action of the Commission 
in dismissing their claim was erroneous, especially in view of 
the fact, as they allege, that it was in plain violation of 
the evidence, introduced to support the claim, an effort will 
be made to simply state the facts as they appear from the 
transcript of the evidence, which was made a part of the 
record. See Scott v. Willis, 150 Va. 260. Especially is it 
thought that this is desirable since the alleged finding of 
facts in the· opinion of Commissioner Nickels is so sketchy 
as to render it difficult for this Court to understand the nature 
and character of the controversy. The full Commission mad_e 
no independent finding of fact. 
Leroy Bradshaw, as stated, the deceased, a colored boy, 
aged nineteen, was employed by David Arqnoyitch, trading 
as King's Distributors, whose insurance carrier is the Ameri-
can Mutual Liability Insurance Company of Richmond, Vir-
ginia. Bradshaw was a helper on ·the truck. Aronovitch 's 
business was as a distributor of beer and soft drinks. The 
truck was loaded with beer and soft drinks and was traveling 
on Route #29; in Amherst County, in a so-utherly direction, 
or in the direction of Lynchburg, Virginia, and had left a 
point near Shady Lane. The truck was coming from Sandy 
Lane, to the storage plant in Lynchburg, and, as stated, was 
then loaded with beer and soft drinks. It was in the hot sum-
mer time, July, 1937. William Mack Knight, the driver of the 
truck, was then engaged in driving it. The testimony was 
that Leroy Bradshaw opened the door of the cab of the truck 
and said he was going to get a drink (by drink, meaning a 
soft drink), from the back of the truck. The truck was in 
motion, making about twenty miles per hour. Knight said, 
"Wait until I get to the next stopping place and I will get you 
a cold drink". Bradsha'v went onto the back of the truck 
to get the bottle of ''pop'', where he slipped and fell off and 
was immediately killed. 
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THE DEFENSE TO THIS CJ.AIM. 
When grounds of defense were called for, in conformity 
with the practice and provisions of . the Act, the insurance 
company, through its representative, said (R., p. 2) : 
"My defense to this claim will be that the accident did not 
arise out of and in the course of the employment which re-
sulted in his death 4 • • • '' 
It will be observed that the defense of wilful misconduct, 
if such existed, was not raised. This, therefore, cannot be con-
sidered on this appeal, under a well-established rule of the 
Commission. In construing Sec. 14, relating to wilful miscon-
duct, the Virginia Commission has said: 
a Rule of Commission-In order to avail _itself of the de-
fense of wilful misconduct, the rule of the Commission re-
quires that the party wishing to- make such defense shall file 
with the Commission and with the opposite party, prior to the 
hearing, a statement of its intent to rely upon such defense, 
and' a statement of the particular act or act~ relied upon as 
showing such wilful misconduct. This rule is strictly enforced. 
See Wells v. Virginia Iron, Goal ood Coke Co., 6 0. I. C. 1173; 
Burnett v. Si~wers, 7 0. I. C. 375; Wood v. Clinchfield Goal, Co., 
7 0. I. C. 552; Bozzell v. Stonega Co., 7 0. I. C. 662. 
It will be observed from looking at the opinions of Com-
missioners Kizer and Nickels that this was not made the basis 
of their action in dismissing the claim. Nickels, Commissioner, 
said only (R., p. 23) : 
''The hazard or risk of a fall under the circumstances was 
one incurred for personal reasons and not an incident of 
the employment.'' 
THE LAW APPLICABLE. 
Before going into the law applicable, it might not be amiss 
to call the Court's attention to the evidence on Record, p. 21: 
''By Mr. Coleman : 
'' Q. It was perfectly all right, was it not, for you or any 
other helper to get a bottle of pop, if he so desired Y 
"A. Yes, sir." 
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· The question involved is whether or not acts, done while 
on property, belonging to and in the control of an employer, 
for the personal comfort and convenience of t4e employee 
can be construed as acts arising out of and in the course of em-
ployment, when they result in accident or death. 
In 71 C. J. 411 we find the following: 
''An injury sustained by an employee while engaged in the 
performance of an act essential to his personal comfort and 
convenience, but, ultimately for the benefit of the employer, 
is compensable as 'arising out of' and 'in the course of' the 
employment.'' 
Further, in Sec. 413, in the same work: 
''An injury sustained by an employee while in the act of 
satisfying his thirst ordinarily arises 'out of' and 'in the 
course of' the employment • • • . '' 
The leading cas·e seems to be Archibald v. Ott (W.Va.), 87 
S. E. 791, L. R. A. 1916D, 1013. In that case the claimant 
worked as a plumber. While working on the third floor of a 
building he left his work and went over to a bucket, supposedly 
to get a drink of water. He drank the fluid and died as a re-
sult, since it was later discovered that the fluid was poison. 
The Court, in an able opinion by Poffenbarger, J., says: 
''As Archibald's negligence or carelessness is immaterial, 
and the injury was incurred manifestly in the course of his 
employment, it remains only to determine whether it resulted 
from the employment. To give right of compensation, an 
injury must result from, or arise out of, the employment. The 
two phrases, 'in the course of employment' and 'resulting 
from employment', are not synonymous. The former relates 
to the time, place and circumstances of the injury, and the 
latter to its origin. Fitzgerald v. Clark (1918), 2 K. B. 796, 
77 L. J. K. B. N. S. 1018, 99 L. T. N. 8.101, 1 B. W. C. C. 197; 
McNicol's Case, 215 Mass. 497, L. R. A. 1916A, 306, 102 N. E. 
697, 4 N. C. C. A. 522. It is not enough to say the accident 
would not have happened if the servant had not been engaged 
in the work at the time, or had not been in that place. It must 
appear that it resulted fro1n something he was doing in the 
course of his work, or from some peculiar danger to which 
the work exposed him. Amys v. Barton (1912), 1 K. B. 40, 
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81 L. K. K. B. N. S. 65,105 L. T .. N. S. 619, 28 Times L. R. 29, 
5 B. W. C. C. 117." 
• • 
''Such acts as are necessary to the life, comfort and con-
venience of the servant while at work, thou.gh strictly per-
sonal to hi1nself, atnd not acts of service, are incidental to the 
serviee, and injury sust~ined in the performance thereof is 
deemed to have arisen out of the e1nployment. A man must 
breathe and occasionally drink water while at 'Work. In these 
and other conceivable instances he 1ninisters unto himself, but 
in a remote sense these acts contribute to the furtherance of 
the work. V ennen v. J!..1 ew Dells Lumber Co., 161 Wis. 370, L. R. 
A. 1916A, 273, 154 N. W. 640; Zabriskie v. Erie R. Co.; 85 
N. J. L. 157, 88 .A.tl. 824, 4 N. C. C. A. 778. That such acts will 
be done in the course of employment is necessarily contem-
plated, and they are inevitable incid~nts. Such dangers as at-
tend them, therefore, are incident dangers. At the same time 
injuries occasioned by them are accidents resulting from the 
employment.'' 
An enlightening annotation will be found in L. R. A. 1916A, 
320. In Martin v. Lovibond (1914), 2 K. B. (Eng.) 227, 83 L. 
J. 1(. B. N. S. 806, 110 L. T. N. S. 455 (1914), W. N. 47 (1914), 
W. C. & Ins. Rep. 76, 7 B. W. C. C .. 243, the Court held that 
a drayman, who happened to be on duty from eight o'clock in 
the morning until eight o'clock in the evening, is not out of 
his employment in stopping his dray, crossing the street to a 
public inn to get a glass of beer and thereby being injured. 
In M'Lau._qhlan v. Anderson (1911), S. C. 529, 48 Scot. L. R. 
349, 4 B. W. C. C. 376, a recovery was allowed, where a work-
man fell from a wagon, on which he was riding, while attempt-
ing to recover his pipe, which he had dropped. The Co~trt said 
that a wo,rk1nan of this sort might reasonably s1J?-oke, might 
reasonably drop his pipe and might reasonably attempt to 
pick it up again. 
The case of Swndine v. Dumne (Mass.), 105 N. E. 434, L. R. 
A. 1916, 318, is interesting and enlightening. 
All of these arguments ·seem appropriate and pertinent' to 
the case at bar. Here, the boy was employed to work on a 
soft drink tntck as a helper. He was then engaged in coming 
to the storage plant. It was true he was imprudent and careY 
less, but the Act does not deny him compensation on this ac-
count. Other helpers could and had gotten soft drinks or 
beer, and he had never been told he could not do so. 
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It is well established and well k'l~own. As this Court said 
in Tyree v. Com., 164 :Va. 218: 
''While we realize that the questions involved in this case 
are close from their legal aspects, after much deliberation we 
feel that the libera~ construction which should be placed upon 
the act in order to carry out ·its beneficent pu.rposes requires 
that the legal questions involved should be resolved in favor 
of the claima;nt • • • . " 
It is rather interesting to note and observe that the Com-
mission must have decided the case on wilful misconduct, for 
the notice of award, which accompanied the first opinion of 
Commissioner Nickels had this to state ( R., p. 25) : 
''This is considered 'vilful misconduct under the provisions 
of the Compensation Act, and, therefore, it is necessary to 
dismiss the claim, each party paying his own costs.'' 
When Kizer, Commissioner, rendered the opinion of the 
full Commission on October 6, 1937, he admits (R., p. 26): 
" • ' • This appears to be in error, as no such plea was 
filed.'' 
Nevertheless, he proceeded to dismiss the case. 
It is submitted that being a helper on a soft drink truck, 
that his act in undertaking to get a soft drink from the body 
of the truck was normal, logical and reasonably to be ex-
pected. No man, especially a minor, can give his undivided 
time and attention to his employer. In every day of our 
lives we momentarily turn aside from our own personal com-
fort and convenience. To say that when such a person turns 
aside, as this colored boy did for the purpose of quenching 
his thirst in the su:inmer time, that he is precluded from the 
beneficent provisions of the· Act, is to put a harsh and un-
usual construction upon it. It ~oould be, in faat, to say that 
unless it be established that at the moment of every injury 
every employee was engaged i1~ the immediate furtherance of 
"'is employer's b·usiness, co1npensation would be denied him. 
Such a rule, it is submitted, is harsh and unfair, not in ac-
cordance with the authorities, or with the liberal construction 
to be placed upon the Act, and should not be upheld. 
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CONCLUSION. 
Wherefore, your petitioners pray that an appeal and super-
sedeas may be awarded them; to the end that the judgment 
and finding of the full Industrial Commission may be reversed, 
that an award be entered here for them, or that the case be 
remanded to the Commission, where a proper award sh·ouid 
there be made them. 
A copy of this petition was mailed to G~orge L. Hickey 
andjor the American Mutual Liability Insurance. Company, 
Mutual Building, Richmond, Virginia, on the 27th day of Octo-
ber, 1937. 
Counsel desires to state orally his position as to why he 
thinks an appeal and supersedeas should be awarded. 
Respectfully submitted, 
HALLIE BRADSHAW and 
RUTH BRADSHAW, 
Claimants. 
By PAUL H. COLEMAN, 
By Counsel. 
I, Paul H. Coleman, an attorney, practicing in· the Supreme 
Court. of Appeals of Virginia, do certify that in my opinion 
it is proper that the case of Hallie Bradshaw and Ruth Brad-
shaw v. David Aronovitch, trading as King's Distributors, 
be reviewed by said Supreme Court of Appeals. 
PAUL H. COLEMAN. 
Received October 28, 1937. 
M. B. WATTS, Clerk. 
November 18, 1937. Appeal awarded by the court. Bond, 
$300. 
M. B. W. 
January 11, 1938. Bond reduced to $50.00. 
M.B.W. 
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RECORD 
Received Oct. 15, 1937, Industrial Commission of Virginia. 
Leroy Bradshaw (Deceased), Employee, Ifallie Bradshaw and 
Ruth Bradshaw, Claimants, 
v. 
David Aronovitch, trjas King's Distributors, Employer, 
American Mutual Liability Insurance Company, Insurer. 
Claim No. 368142. 
Hallie Bradshaw appeared in person. 
Ruth Bradshaw appeared in person. 
Paul H. Coleman, Attorney-at-Law, Peoples National Bank 
Building, Lynchburg, Virginia, for the claimants. 
George L. Hickey, Branch Claim Manager, American Mutual 
Liability Insurance Company, Mutual Building, Richmond, 
Virginia, .. for the ·defendant. 
Hearing before Commissioner Nickels at Lynchburg, Vir-
ginia, July 6, 1937. 
All witnesses having been duly sworn, the following testi-
mony was taken: 
Commissioner Nickels: You say the average weekly wage 
is $6.00. I presume the minimum will apply. Is that correct? 
Mr. Coleman: Yes, sir. As of the date of l\{ay 14th I wrote 
the insurance carrier a letter in regard to this claim. My 
first letter to the insurance carrier was May 4, 1937, copy of 
which was sent to the Industrial Commission. Subsequent 
thereto, on May 5th, I received a, letter from the Industrial 
Commission, in which they advised that they were forwarding 
a copy of a letter addressed to me, requesting that you advise 
your attitude regarding payment of compensation. I would 
like to state that I never had any letter from the c-arrier 
or any conference with any adjuster or any grounds of defense 
or any reply to any letter to the Industrial Commis-
page 2 ~ sion or the American Mutual Liability Insur-
ance Company. I am totally unaware of the de~ 
fense, but I am as well prepared now as any other time. 
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Commissioner Nickels: Will you state the defense at this 
timeY 
Mr. Hickey: My defense to this claim will be that the acci-
dent did not arise out of and in the course of the employ-
ment, which resulted in his death. We, also, raise the further 
defense that there was no dependency on the part of those 
claiming dependency. · 
Mr. Coleman: I noticed that Mr. David Aronovitch, the 
assured, was present or has been present. I don't know 
whether he is now present. As one of the defenses is that this 
accident was 11ot an accident arising out of and in the course 
of the employment, I think it proper that he should be here, 
in view of a ~o.nversation I had with him, since I would not 
like to testify, as I am representing· the claimants. 
Mr. Hickey : Did you summon him Y 
Mr. Coleman: No; but I did not have any knowledge what 
the defense was. 
Commissioner Nickels : He is a party and should be here. 
He should not have been allowed to go. 
Mr. Hickey: I allowed him to go. 
Commissioner Nickels : Suppose you try to reach him by 
telephone and tell him to come back. 
L. L. STANLEY, 
Member of the State Police. 
By Mr. Coleman: 
Q. Officer Stanley, you are regularly employed by the State 
Motor Vehicle Department, as Police Officer? . 
A. Yes, sir. 
Q. In line of your duty, did you investigate an 
page 3 ~ automobile accident which resulted in the death of 
a colored boy by the name of Leroy Bradshaw? 
A. Yes, sir. 
Q. Do you recall the date of the accident Y 
A. No, sir. 
Mr. Hickey: We admit the accident. 
Commissioner Nickels : Do you admit the death Y 
Mr. Hickey: Yes, sir. 
By :1\{r. Coleman: 
Q. Mr. Stanley, tell briefly what the result of. your investi-
gation was? 
A. On the night of this accident I was called to the Lynch-
burg Hospital, saying that they had brought a man from over 
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in Amherst out of an accident, which had died, and he arrived 
on the truck of }.fr. Aronovitch. I went to the hospital, saw 
the colored man and I went and called the truck driver. 
Q. What was his nameY 
A. That fellow (indicating). 
Q. KnightY 
A. Yes, sir. He came to the hospital. He told me, he said 
Mr. Aronovitch-
Q. Who said it Y 
A. Red. 
Q. Is he driver for Mr. Aronovitch 7 
A. Yes, sir. 
Q. Qo ahead. 
A. 1le said he had a fiat tire at Shady Lane and he called 
Lynchburg for the company to send a tire. They 
page 4 ~ finally sent it by Mr. Nichols, an employee of Mr. 
Aronovitch. The truck was repaired and started to 
Lynchburg. About two miles South of Piney River, Red and 
Leroy were sitting in the cab and Leroy said he was going 
baek on the truck to· get a drink. 
Q. vVbat were they hauling! 
'A. Beer and soft drinks. · 
Q. By saying he was going to get a drink, what did he mean 1 
A. Soft drink. I knew what he hauled on the truck. Now, 
he said he was going to get a drink. He got on the running 
b'o~rd and he continued thirty or thirty-five feet and he fell 
off and pulled down a case with him. He saw the case he 
pulled off on the right side and the man and he picked up 
the man and sent him to the hospital and he died. 
Q. Do yon know where he was coming from and going toY 
A._. From Shady Lane to the Storage plant in Lynchburg. 
Q. I understand that this truck had on it beer and soft 
drinks, which was sold. by Mr. David Aronovitch, trading 
as King's Distributors Y 
A. Yes, sir. 
Q. Did you view this boy's body? 
A. I looked at him. I didn't examine him. 
Mr. Hickey: No questions. 
Witness stood aside. 
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By Mr. Coleman: 
Q. As you have stated your name, I wish you would state 
if you are an undertaker, funeral director and embalmer? 
A. Yes, sir. 
Q. Did you have occasion to view the body of 
page 5 ~ Leroy Bradshaw, who was killed on Apri122, 19377 
A. Eight forty-five or nine o'clock, the night of 
April 22nd. · 
Commissioner Nickels : You are not denying death Y . 
Mr. Hickey: No, sir. 
Mr. Coleman: He didn't claim that it arose out of0 and in 
the course of the employment. ' 
Commissioner Nickels : He is admitting death. The next 
thing is whether it arose out of and in the course of the em-
ployment. 
Mr. Coleman: I want to introduce the death certificate for 
the purpose of showing this boy's age. 
By .Mr. Hickey: 
Q. Did you bury this deceased Y 
.A. I did. 
Q. How much was your burial expense? 
A. I don't recall; around $200.00. 
Q. Has that been paid Y 
A. No; it hasn't. 
Mr. Hickey: I will object to the death certificate to show 
the age of the deceased, as the pirth certificate is available. 
Mr. Coleman : An exception to the hearsay rule will allow 
them to state their age. 
Commissioner Nickels : A minor is under the Act. 
Witness stood aside. 
HALLIE B.RADSHA W. 
By Mr. Coleman: 
Q. What is your name? 
A. Hallie Bradshaw. 
Q. Are you the mother of Leroy Bradshaw? 
page -6 ~ A. Yes, sir. 
Q. What was his agef 
A. What was his age Y 
Q. How old was he when he was killed Y 
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A. He was sixteen. 
Q. Sixteen? 
A. Nineteen. 
Q. Well, do you know 7 
A. SirY 
Q. Do you know? 
A. Yes, sir ; he was nineteen. 
Q. Have you a copy of the birth certificate Y 
A. No, sir. 
Mr. Coleman: If there is any question, I would like to get 
a copy. 
By Mr. Coleman: 
Q. Hallie, do you work Y 
A. Yes, sir; I work. 
Q. Where do you work Y 
A. Shoe factory; Craddock Terry. 
Q. How much do you make Y 
A. $7.00 a week. 
Q. How many people are there in your family, other than 
this boy who was killed Y 
.A. Two; my daughter. 
Q. What is her name? 
A. Ruth Bradshaw. 
Q. Does she have any children Y 
page 7 } A. ·Yes, sir ; she has got a little boy. 
Q. First, tell us what jobs your son worked at 
before he went to work for Mr. Aronovitch Y 
A. He worked down here on the dump. 
Q. For the City, on the dump on 12th StreetY 
A. Yes, sir. 
Q. Do you kno:w \vhat his wages were 7 
A. Getting $1.00 a day. 
Q. Did he work at any other place after that? 
A. No, sir; after he quit, he worked with those people. 
Q. How long had he been working for Mr. Aronoviteh be-
fore he was killed 7 
A. Near as I can get at it, about three months. 
Q. About three months T 
A. Yes, sir. 
Q. During the time he was wo·rking for Mr. Aronovitch, 
did he make any contributions to you 7 Did he give you any 
money? 
A. He gave it to me for hls sister; to take care of her and 
the little boy. 
Q. Is she married Y 
14 Supreme Court of Appeals of Virginia. 
A. No, sir; she is not married. 
Q. .And she has one child Y 
A. Yes, sir. 
Q. How much did he give her Y 
A. $3.00 a week. 
Q. Before he worked for Mr. Aronovitch had he given her 
money! 
A. Yes, sir; when he worked he helped her with 
page 8 ~ the baby. 
Q. Since his death, have you, on your income, been 
able to maintain the home? 
A. No, sir. She had to go to work. 
Q. Where does she work Y 
A. Buchanan Street. 
Q. What becomes of the child Y 
A. That girl takes care of it; Augusta Cole. 
Q. How much does she make a weekT 
A. $3.00. 
Q. How much does she have to pay Augusta ColeY 
A. $1.00 a week. · 
By Mr. Hickey: 
Q. Was this son of yours christened John or Leroy! 
A. His name was Leroy. 
Q·. What was the date of his birth T 
A. I couldn't tell you exactly the date of his birth. 
Q. DQ you know who attended you at the time. of his birth Y 
A. That wasn't his daddy. She was Sweeney. 
Q. Where were you living when Leroy was born? 
A. On Vine Street. 
Q. What 'vas the boy's father's name? 
A. His father was named William. 
Q. William what? 
A. William Poteat, but after we parted, the boy went un-
der my name. 
Q. How many-children did you have? 
A. Two children. 
Q. As a matter of fact, was he born August 16, 1916~ 
A. No, sir . 
. page 9 ~ Q. Were you married to William Poteat at the 
time of this bov's birth T 
A. Sure I was. · 
(Death certificate of Leroy Bradshaw is filed herewith as 
Exhibit A). 
Mr. Hickey: I will introduce this birth certificate of John 
• 
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Bradshaw as being the birth certificate in this case. The. 
mother's name was Hallie Bradshaw and gives the date of 
birth as August 16, 1916 and she said she had one child liv-
ing at the birth of this boy, and that the parents were not 
married. 
Mr. Coleman : The Act covers· illegitimate children. . 
Commissioner Nickels: Acknowledged illegitimate chil-
dren; marriage and. subsequent acknowledgment. 
By Commissioner Nickels : 
Q. When were you married Y 
·A. I don't kno'v how long that has been. I was married 
in North Carolina. 
Q. Where? 
A. North Carolina. 
Q. Do you remember the date Y 
A. No, sir; it has been so long. 
By Mr. Hickey: 
Q. Was this $3.00 a week given you by Leroy used entirely 
for the care of the sister and her child Y 
A. Yes, sir. 
Q. How long· has your daughter been working? 
A: She has been working now about three weeks, I reckon. 
Q. What is her married name? 
page 10 ~ A. She is not married. I told you that. 
Q. Is she receiving anything else for the care 
of this child Y 
A. No, sir. That is the reason she had to go to work. 
Q. How much rent do you pay where you live? 
A. $8.00 per month. . . 
Q. Do you have any gas and electric to pay? 
A. Yes, sir; have gas and electric light. 
Q. How much does that amount to? 
A.. $1.00. 
Q. What other expenses do you have? 
A. That is all. 
Q. How much does it take a week to run your table, includ-
ing your daughter and grandchild Y · 
A. Well, it would be about $4.00 a week, if I did it right, 
because there is three of us. 
- Q. Was this $3.00 given to you or direct to your daughter! 
A. He would g-ive it to her and if she wasn't there he would 
give it to me for their support. 
Q. You support yourself~ 
A. Yes, sir; I works for myself. 
Q. How much board does your daughter pay? 
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A. She don't pay no board, because she don't make enough 
to pay any with. , 
Q. Of the $3.00 she gets she kee.ps' $2.00 and. pays $1.00 to 
this woman to keep the child Y 
A. Yes, sir. 
page 11 ~ By Commissioner Nickels : 
Q. How much do you make a week! 
A. $7.00. 
Witness stood aside. 
·EULA HAMLETT: 
By Mr. ·Coleman: 
Q. What is your name? 
A. Eula Hamlett: 
Q. Eula, were you acquainted, do you know Hallie Brad-
shaw and her son, Leroy Bradshaw, before his death Y 
A. Yes, sir. 
Q. How long have you known her Y 
A. She was living with me when Leroy was born. 
Q. Maybe you can. shed a little light on his birth. How 
old was he? 
A. He 'vould be nineteen his next birthday. 
Q. Where was he born f 
A. 1821 Vine Street. 
Q. What midwife attended this woman Y 
A. Mrs. Sweeney. I don't know her first name. That is 
the one that attended her. 
Q. Do you know whether or not this boy ever paid any 
money of any kind to his people, either his sister or mother, 
during the time he was employed? · 
A. He always give her money to help run the house and 
take care of the boy and keep her. If he would make a little 
money, he would come and divide it. 
Q. Do you have any knowledge what places this boy worked 
atY 
A. A and P Store on 12th Street; Court Street where they 
~ell cars and at the Stadium, when they were filling the dump 
ia · 
page 12 ~ Q. When the City filled it in Y 
A. Yes. sir. 
0. Were you in the house? . Did you see any money? 
A-. Sometime~ he would come and if his mother wasn't there 
-she wasn't up there-he would leave the money with me 
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and tell me to give it to her and tell her to get something for 
breakfast the next morning. 
Q. Do you know the situation in the familyf What about 
the sister? 
A. His sister put the child out and had to go to work, be-
cause the mother wasn't able to take care of them. · 
Q. What is the age of the infant child Y 
A. About four years old. 
By Mr. Hickey: . 
Q. Eula, can you tell us where Hallie was working at the 
time this boy was born 7 
A. At the time he was born, she was working at the South-
ern Hotel, on Main Street over the A '& P Store. 
Q. Do you know whether she worked at the Virginia Laim-
dry7 . 
A. No, sir. She worked at the White Star before this child 
was born. . 
Q. How long did Leroy work at the City dump f 
· A. I couldn't tell you how many days or weeks he worked 
there. My old man got him the job there. They wanted some-
body to push the dirt down. 
Q. How much did he· get then Y 
·A. $1.00 a day. . 
Q. How many occasions did he leave money with you for 
his sister? 
A. So many times I couldn't tell. Not only when he was 
working there, ·but many times before if I was there. 
Q. Did you ever live on Pierce Street f 
A. No, sir. 
page 13 r Q. Do I understand that this boy was born in 
your house Y · 
a. Yes, sir; he was born in niy house. I waited on. her 
after the midwife left. . I gave her something to eat and 
checked her meals. 
Q. What is the name of the street? 
A. Vine. 
Q. Still Vine? Was it called by any other name f 
A. No, sir. 
Q~ What nnmber was it 7 
A. 1821 Vine. 
Witness stood aside. 
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RUTH BRADSHAW: 
By Mr. Coleman: 
Q. Your name is Ruth Bradshaw? 
A.. Yes, sir. 
Q. You are sister of Leroy Bradshaw, who was killed about 
April 22, 1937 7 
A. Yes, sir. 
Q. Do you have any children Y 
A. Yes, sir. 
Q. What age is the child Y 
A. Four years; will be four in September. 
Q. Did you all live. together; you and your mother and 
Leroy? 
A. Yes, sir. 
Q. Where were you living at the time of the accident? 
A. 1405 Monroe Street. 
Q. Had he lived with you all his life t 
A. Yes, sir. 
page 14 ~ Q·. Had he worked before he went to work for 
Mr. Aronovitch7 
A. Yes, sir. 
Q. You heard those people's statement that he worked for 
the City and other places·. Is that true? 
A. Yes, sir. 
Q. Did tbis boy ever g·ive you money or any part of his 
wages while working for Mr. Aronovitch 7 · 
A. Gave it to my mother, for me. 
Q. How much did he average giving you Y 
A. $3.00 a week. 
Q. Since your brother's death, what have you done; have 
you gone to work 7 
A. Yes, sir; I had to go to work. 
Q. Who do you work for 7 
A. 1018 Buchanan Street. 
Q. For whom? 
A. Mrs. W. T. Wilkerson. 
Q. What wag·es do you earn 7 
A. $3.00 a week. 
Q. Do you have to pay out any part of this for having 
someone look after the infant child 7 
A. Yes, sir. 
Q. How much7 
A. Have to pay the lady $1.00 a week. 
By Mr. Hickey: . 
Q. Did you ever work bef·ore your brother's death Y 
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A. No, sir; I didn't work. 
Q. Were you able to work Y 
page 15 r A. 'Yes. sir. 
Q. The reason you didn't work, yQ.u were taking 
care of your child 7 
.A. Yes, sir; that is the reason I didn't work. 
Q. How many days a week do you work? 
A. About five days a week. 
Q. When did you begin work? 
A. Now? 
Q. Yes . 
.A. I began work about three weeks ago; two or three weeks 
after his death. 
Witness stood ~side. 
AUGUSTA COLE: 
By Mr. Coleman: 
Q. I wish you would please state your name and address Y 
A. Augusta Cole; 1726 Locust Street. 
Q. Aug·usta, do you attend to a baby belonging to Ruth 
Bradshaw, this colored girl that just testified? 
A. Yes, sir. 
Q. Do you make any charge for it f 
A. Yes, sir. 
Q. What charge Y 
A. $1.00 a week . 
. Q. How long have you been taking care of the baby! 
A. Ever since she been working. 
Q. How long has that been? 
A. About three weeks. 
page 16 r By Mr. Hickey: 
Q. Are you any kin to Ruth? 
A. No, sir. .. 
Q. Do you take care of any other children 7 
A. No, sir. 
Witness stood aside. 
Mr. Coleman: I want to call Mr. Aronovitch as an adverse 
witness, if that is permissible. I don't warit to be bound by 
his answers. · · 
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DAVID .ARONOVITCH: 
By Mr. Coleman: 
Q. Your name is David Aronovitch, trading and doing 
business as King's Distributors; is that correct Y 
A. Yes, sir. 
Q. Mr. Aronovitch, was Leroy Bradshaw employed by youf 
A. His name didn't appear on our payroll. He was work-
ing for William Knight. · 
Q. He is your agent Y 
A. Yes, sir. 
Q. He had authority to employ him and did employ him? 
A. Yes, sir. 
Q. How long had he been emplo~ed Y 
A. About three months. 
Q. I understood you to say l\fr. !{night employed him and 
he had authority to employ him Y 
A. Yes, sir. 
Q. Where was he coming from on the occasion of Leroy 
Bradshaw's death? 
A. The report to me was they were coming from Shady 
Lane on Route 29, towards Lynchburg. 
page 17 ~ Q. Were they engaged as your agents and serv-
ants? 
A .. Yes, sir. 
Q. Carrying out the ordinary course of their business f 
A. Yes, sir. 
Q. What report did you get as to the cause of this colored 
boy's death 7 
A. The report I got as to the colored boy's death was at 
ten o'clock on the night of April 22nd, I believe-I am stating 
from memory-that the colored boy had gotten out of the cab 
to get himself a drink of soda, and that before William Knight 
could bring the truck to a stop, this William Knight heard a 
crash oQf glass on the hard surface road, stopped the truck 
and when he got out of the truck and went back and looked 
this ooy was lying on the gTound and I believe he stated an 
empty case of bottles was pulled off of him and that he stopped 
a car owned by me and driven by another man and they picked 
this boy up and rushed him to the Lynchburg· Hospital and 
before they got there he died. As to the· accident, the cause 
of it, this boy got out of the truck under protest of William 
Knight. That is the report. 
Q. The truck was in motion at the time, on the way to your 
plantf 
A. This boy was getting out of the cab to get on the truck 
to get him a bottle of soda. Mr. Knight told him that he would 
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buy him a cold-bottle of soda at the next stop and Mr. Knight 
was driving along and before he knew it, the boy was out 
of the cab .. 
By Mr. Hickey: 
Q. Mr. Aronovitch, did you allow the helpers on these 
trucks to get out and go in the back of the truck to get drinks 7 
A. If it was done, it was contrary to my instructions. 
By Commissioner Nickels : 
Q. Did you have any rules 7 
page 18 ~ Q. Well, rules <>f a general nature, as to safe 
driving on all of our trucks. They are asked and 
requested to use caution and drive with safety. 
By Mr. Coleman: 
Q. Did you have any specific rule to the effect that no 
person that worked on the truck could get out and get a bottle 
of popf .. · ~.; ·.:· 1 : 
A. They were general; that is right. 
Witness stood aside. 
WILLI~l\1 MACK KNIGHT: 
By Mr. Hickey: 
Q. Mr. Knight, will you state your full name Y 
A. William }lack Knight. 
Q. You are employed by the King's Distributor~ 7 
A. Yes, sir. 
Q. In what capacityY 
A. Salesman. 
Q. Were you driving the truck on April 22nd, when Leroy 
Bradshaw was killed Y 
A. Yes, sir. 
Q. Will you tell the Commission the circumstances under 
which this accident occurred; what· Bradshaw was doing at 
the timeT · 
A. I had just changed a tire on the truck two or· three miles 
before on the road and he opened the door of the truck and 
stuck his foot on the running board and he said he was going 
to get a drink and I said: ''Wait until I get to the next stop-
ping place and I will get you a cold drink,'' and I slowed the 
truck down very slow, because I was expecting every minute 
he would fall off. I heard th~ case fall and stopped 
page 19 ~ the truck and went back and he was lying on the 
side of the road. 
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Q •. Just where was he when you told him not to leave the 
truck! 
A. With his foot on the running board, sitting on the side 
of the seat. · 
By Mr. Coleman: 
Q. Didn't I understand you to say that you tt>ld him: "Wait 
until I get to the next stopping place and I will get you a cold 
drink." Is that right? 
A. Yes, sir. 
By Mr. Hickey: · 
Q. Was your truck moving at the time he left it Y 
A. Yes, sir. . 
Q. About how fast were you driving? 
A. Between twenty and twenty-five miles an hour. 
Q. Do you know whether or not the sole purpose of his 
leaving the truck, while in motion, was to get a bottle of soda 
for his own consumption Y 
A. Yes, sir. 
Q. Did he state tliat to you Y 
A. Yes, sir. 
By Mr. Coleman: 
Q. I understood you to say to Mr. Hickey that the boy said 
he wanted to get a bottle of pop or some soft drink and if I 
have your reply down right, you said: ''Wait until I get to 
the next stopping place and I will get you a cold drink.'' Is 
that rightf 
A. Yes, sir. 
Q. With that, the boy went on the body of the truck Y 
A.. Yes, sir. 
Q~ .And the next thing you heard was the crash, and you 
stopped the truck Y 
page 20 f A. Yes, sir. 
Q. Then, you didn't specifically tell him not to go 
back on the truck Y 
A. Yes, sir. 
Q. I understood you to say you told him: ''Wait until I 
get to the next stopping place and I will get you a cold drink Y'' 
A. Yes, sir. 
Q. I am asking you again if you told him specifically not 
to get out and not to go back on the moving truck Y · 
A. Wait until I got to the next stop. 
By Mr. Hickey: 
Q. Did he pay any attention to your order? 
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A. Didn't look like it. 
Q. Did he close the cab door before getting back in the rear 
of the truck Y 
A. Yes, sir. 
Q. Describe the body of that truck Y Was it open body or 
enclosed? 
A. Open, express body. 
Q. How long would it have been before you reached the 
next stopping place Y 
A. I imagine about ten minutes. 
Q. And how long had it been since you had stopped. be-
fore? 
A. About three or five minutes; between five and ten min-
utes. 
Q. Then, Mr. Knight, I take it from your testimony that 
at the time this accident happened, Leroy Bradshaw was 
not doing anything in furtherance of the business of the 
King's Distributors Y 
Mr. ·Coleman: I object. 
Commissioner Nickels : He stated that he was going back 
for a soft drink. · · 
page 21 ~ By Mr. Coleman: 
Q. It was perfectly all right, was it not, for you 
or any other helper to get a bottle of pop, if he so desired Y 
A. Yes, sir. 
By Mr. Hickey: 
Q. While the truck was in motion, Mr. Knightf 
A. No, sir. 
By Mr. Coleman: 
Q. You didn't have any. special rule about. the truck being 
in motion? 
A. That is understood. 
Q. That is a tacit understanding? 
A. Yes, sir. , 
By Commissioner Nickels : 
Q. Had you ever permitted this boy to go back in the truck? 
A.. He went once and I told him about it. 
Q. What did you tell him Y ' . · 
A. I told him not to do it. It was dangerous·. He was 
liable to fall off. 
Q. And this was the second instance it occurred Y 
A. Yes, sir. 
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By Mr. Hickey: 
Q. And, of cour.se, Mr. Knight, you were unable to talk 
to him after the second instance? 
.A. Yes, sir. 
By Mr. Coleman: 
Q. I want to ask you this question: When and where did 
this boy ever undertake to get back in the truck Y 
A. Coming up the mountain from Buena Vista. 
page 22 ~ Q·. There was a trial held in connection with this 
accident in Amherst County Y 
.A.. Yes, sir. 
Q. Did you at any time ever make any statement at the 
trial or to the officer that this boy had ever gotten back in the 
truck beforef 
A. Yes, sir. 
Q. You tOld Officer Stanley? 
.A. Haden. 
Q. Did you tell Officer Stanley? 
.A. Haden. 
Q. Officer Stanley questioned you very closely Y 
.A.. Yes, sir. 
Q. Did you tellhlm Y 
A. I don't know. 
Q. You merely state you don't remember, but you are posi-
tive you told Officer Haden Y . 
A. Yes, sir. 
Q. When yon were tried on careless and reckless driving 
charges and dismissed, did you testify that he had gotten out 
on other occasions Y 
A. I didn't testify at all. 
Q. The only thing you remember you told Officer Haden 
about itY 
A. Yes, sir. 
Witness stood aside. 
Closed. 
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EX." A". 
CERTIFICATE OF DEATH 
Commonwealth of Virginia 
Department of Health 
.. Bureau of Vital Statistics 
MARGIN RESERVED FOR BINDING. 
N. B.-Write plainly, with unfading ink (writing fluid) 
This is a permanent record. Ev:ery item of information 
should be carefully supplied. Age should be stated exactly. 
Physicians should state the cause of Death in plain terms, so 
that it may be properly classified, exact statement of Occupa- · 
. tion is very important. 
Registration District No. . . . Registered No. 264. 
(No. En route to Lynchburg Hospital). 
1. Place of Death, County of ;Campbell. Magisterial Dis-. 
trict ·of . . . . or Inc. Town of . . . . or City of Lynchburg. 
Length ·of residence in city or town where death OC!!urred 
19 yrs. 11 mos·. 24 ds ..... How long in U. S., if or foreign 
. birth? .... yrs ..... mos ..... ds. 
2. Full N arne, Leroy Bradshaw. 
(A) Residence. No. 1405 Monroe St., 3rd Ward. 
PERSONAL AND STATISTICAL PARTICULARS 
3. Sex. Male. 4. Color or Race, Colored. 5. Single, Mar-
ried, Widowed, or Divorced (write the word), Single. 
6. Date ·of Birth (month, day, and year) April 28, 1917. 
7. Age, 19 Years 11 Months 24 days. 
Occupation 
8. Trade, profession, or particular kind of work done, as 
spinner, sawyer, bookkeeper, etc., Helper. 
9. Industry or business in which work was done, as silk 
mill, saw mill, bank, etc., Delivery truck. 
10. Date deceased last worked at this occupation (month 
and year) Apr. 22, 1937. 11. Total time (years) spent in this 
occupati·on, 1 mo. 
12. Birthplace (city or town) Lynchburg, -(State or coun-
try) Virginia. 
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Father 
13. N arne, Unobtainable. 
·· 14. Birthplace (city or town) Unobtainable. (Sate or coun-
try) Unobtainable. 
Mother 
15. Maiden N arne, Hallie Bradshaw. 
16. Birthplace (city ·or town) Reidsville, (Sj;ate or country) 
North ·Carolina . 
. 17. Informant, Hallie Bradshaw, (address), 1405 Monroe 
Street, Lybg·., V a. 
18. Burial, Cremation, or Removal, White Rock Cemetery. 
Place . . . . Date, 4-5-37, 1 ..... 
19. Undertaker, C. V. Wilson Company, Inc., (address) 
810 Fifth Street, Lybg., Va. 
20. Filed, April 24, 1937, G. H. Akers, 
Registrar. 
MEDICAL CERTIFICATE OF DEATH 
21. Date of Death (month, day, and year) April22, 1937. 
22. I Hereby Certify, That I saw him dead Apr. 22/37 
To ..... 1... .. · 
I last saw h .... alive on .... , 1 .... , death is said to have 
occurred on the date stated above, at about 8 P. M. The prin-
cipal cause of death and related causes of importance in or-
der of onset were as follows : Shock & internal hemorrhage, 
Automobile accident (210). · 
Date of onset Apr. 22/37. 
Contributory causes of importance not related to principal 
cause: Under the left arm there were indications that the 
body had been dragged some distance. 
Name of operation . . . . Date of ..... 
What test confirmed diagnosis Y . . . . Was there an au-
topsy! ..... 
23. If death was due to external causes (violence) .fill 
in also the following: Accident, suicide, or homicide? Acci-
dent. Date of injury, Apr. 22, 37. 
Where did injury occur Y Amherst ·Co., Va. 
Specify whether injury occurred in industry, in home, or 
in public place. Public highway. 
Manner of injury .... . 
Nature of injury .... . 
24. Was disease or injury in any way related to occupation 
of deceased Y .... . 
If so, specify .... . 
(Signed) J. BURTON NOWLIN, M. D .. 
(Address) Coroner. 
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EX. ''B". 
CERTIFICATE OF BIRTH 
. Commonwealth of Virginia 
Bureau of Vital Statistics 
State Board of Health 
MARGIN RESERVED ·FOR BINDING 
Write plainly, with unfading black ink (writing fluid)-
this is a permanent recQrd. 
N. B.-In case of Twins or Triplets use a Separate Blank 
· for each child, and make the First Born, No. 1: The Other, 
No. 2, etc., in question 5 Report all· pregnancies of 120 days 
or more. · 
3343e 
Registration District No. . . . . R.egistered No(). 468. 
1 Place of Birth, County of .... Magiste_rial District of ...• 
or Inc. Town of. . . . or City of Lynchburg. No. 1311 Pierce 
St., Ward ..... 
2 Full.Name of Child, J.ohn Bradshaw. . . . 
· · 3 · B·oy ·or Girl? Boy. To be answered Only in ev~nt . of 
plural births. 4 Twin, triplet or other . . . .. 5 Number,. in 
order of birth. . . . . 6 Are Parents Married? No. 7 Date of 
Birth, 1\.ug. 16, 1916. 
Father 
8 Full Name ..... 
9 Present address, (Usual place of abode) If nonresident, 
give place and State ..... 
10 White or Colored 7 11 Age at last Birthday (years) .... 
12 Birthplace (city or place) .... (State or country) 
13 Occupation . . . . Nature of Industry ..... 
14 Did yo()U use the drops in the baby's eyes? ..... 
15 If not, tell why ..... 
Mother 
16 Full N arne before marriage, Hallie Bradshaw .. 
17 Present Address (Usual place of abode) If nonresident, 
give place and State, 1311 Pierce St. 
18 White or Colored Y Col. 19 Age at last birthday, 19 
years. 
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20 Birthplace (city or place) . . . . (State or country) 
Lynchburg, V a. 
21 Occupation . . . .. Nature of Industry, Virginia Laun-
dry. 
Including This Child . 
22 Number of children of this Mother now living .... Num-
ber of children of this Mother born alive and now .dead .... 
Number of children of this Mother stillborn ..... 
CERTIFICATE OF ATTENDING PHYSICIAN OR MID-
WIFE~ 
23 I Hereby Certify That I attended the Birth of this Child, 
Who was born alive at 11 :50 P. M., on the Date Above Stated. 
24 Doctor or midwife sign name here, Margaret Sweeney. 
25 State whether physician or midwife, Midwife. 26 Ad-
dress of physician or midwife, 1110 12th St. 
27 Witness ..... 
28 Filed Aug. 17, 1916. 29 M. I. Davison. 
Local Registrar. 
30 Additional information added from a supplemental re-
port from ............................................. . 
. . . . . . . . . . . . .............. ' ..................... ' 19 ... . 
Registrar. . 
This Certificate Must Be Filed With the Local Registrar 
Within (10) days After Birth in the Counties, Earlier in 
Cities. 
•When there was no attending physician or midwife then 
the father, householder, etc., should make this return. If a 
child breathes even once, it must not be reported as stillborn. 
State of· Virginia, 
City of Richmond: 
I ~ereby certify that the obverse is a copy of a certificate 
of the birth of John Bradshaw require.d by law to be filed in 
the ofnce of the State Bureau of Vital Statistics; that the 
original· .thereof is filed· in the office ; that I have compared 
said copy with such original, and that it is a correct tr-anscript 
therefrom and of the whole thereof. 
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Witness my hand and seal of the State Bureau of Vital 
Statistics at Richmond, this 14 day of Aug., 1937. 
(.Seal) W. A. PLECKER, 
State Registrar. 
page 23 ~· Leroy Bradshaw (deceased) Employee,' Hallie 
Bradshaw, Et al., Claimant, 
'V. 
David Ar.onovitch trjas King's Distributors, Empl-oyer. 
American Mutual Liability Insurance Company, Insurer. 
Claim No. 368-142. 
July 23, 1937. 
~Claimant appeared in person. 
Paul H. Coleman for the Claimant. 
George L. Hickey for the Defendant. 
Hearing before Commissioner Nickels at Lynchburg, Vir-
ginia, July 6, 1937. 
Nickels, Commissioner, rendered the opinion~ 
FINDINGS OF FACT. 
The claimant's deceased was going from the cab to the 
body of a truck loaded with beer and soda and fell therefrom 
to the ground, causing his death. The wage was $6~00 per 
week. He had been admonished on one other occasion against 
such an act ·by the driver of the truck, being told riot to do 
s·o again on the occasion of the accident the deceased was 
told to wait till the next stop. He ignored this warning and 
proceeded to the truck body, from which he fell. . 
The hazard or 1isk of a fall under the circumstances was 
one incurred for personal reasons and not an incident of the 
employment. 
page 24 ~ It will be necessary to dismiss the case from the 
docket, each party paying its respective costs. 
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page 25 ~ NOTICE OF .A. WARD. 
Claim No. 368-142. 
Case of Leroy Bradshaw (Deceased). 
July 23, 1937. 
To David Aronovitch, t/a Kings Distributors, 920 Commerce 
.Street, Lynchburg, :Virg·inia (Employer'), 
· and Hallie Bradshaw, et al., 1405 Monroe Street, Lynch-
burg, Virginia (Claimants), 
and American Mutual Liability Ins. Co., 1215 Mutual Build-
ing, Richmond, Virginia (Insurance Carrier) : 
You are hereby notified that a hearing was held in the 
above-styled claim before Commissioner Nickels at Lynch-
burg, Virginia, _on July 6, 1937, and a decision rendered on 
July 23, 1937, dismissing this claim on the ground that the 
evidence indicated the employee ignored a warning of the 
truck driver in going from the cab to the body of the truck 
which act caused his death. · 
This is considered wilful misconduct under the provisions 
of the Cempensation Act and, therefore, it is necessary to 
dismiss the claim, each party paying his own costs. 
INDUSTRIAL COMMISSION OF VIRGINIA. 
C. G. KIZER, Chairman. 
Attest: 
W. F: BURSEY, Secretary. 
page 26 ~Leroy Bradshaw (Deceased}, Employee, Hallie 
Bradshaw, et als., Claimants, · 
'V. 
David A.ronovitch, tr/as IGng's Distributors, Employer, 
American ~Iutual Liability Insurance Company, Employer. 
Claim No. 368-142. 
October 6, 1937. 
Paul H. Coleman, Lynchburg, Virginia, for the Claimant. 
George L. Hickey, Richmond, Virginia, for the Defendant. 
H. and R. B·radshaw v. David Aronovitch, Trading, etc. 31 
Review before the full Commission at Richmond, Virginia, 
September 30, 1937. 
Kizer, Commissioner, rendered the opinion. 
A review of this claim was requested by the attorney for 
the claimant, who feels aggrieved at the opinion and award 
of Nickels, ·Commissioner, rendered on July 23, 1937, wherein 
compensation was denied the claimants. 
A careful examination of the file convinces the full Com-
mission that the accident did not arise out of and in the course 
of the employment, and the decision of Nickels, Commissioner, 
dismissing the case, was proper under the evidence. 
In the award entered on July 23, 1937, this language is 
used: '' This is considered wilful misconduct under the pro-
visions of the Compensation Act*·* $ • ' ' This appears to be 
· in error, as no such plea was filed. 
page 27 ~ ·The opinion and award of Nickels, 1Commis-
sioner, is affirmed by the full Commission. 
page 28 ~ NOTICE OF AWARD. 
Claim No. 368-142. 
Case of Leroy Bradshaw. 
Date October 6, 193'? 
To David Arnovitch t/a l{ings Distributors, 920 Commerce 
Street, Lynchburg, Virginia (Employer), 
and ~1:rs. Hallie Bradshaw, et als., 1405 Monroe Street, 
Lynchburg, Virginia (Claimants), 
and American Mutual Liability Insurance Co., Richmond, 
Virginia (Insurance Carrier) : 
You a:r:e hereby notified that a review before the full Com-
mission was held in the above-styled case at Richmond, Vir-
ginia, on September 30, 1937, and a decision rendered on Oc-
tober 6, 1937, adopting the findings of fact and conclusions 
of law of the hearing Commissioner as the findings of fact 
and conclusions of law of the full Commission, and affirming 
in all respects the award issued thereon. 
INDUSTRIAL COMMISSION OF VIRGINIA. 
PARKE P. DEANS, ·Chairman. 
Attest: 
W. F. BURSEY, Secretary. 
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page ·29 ~ I, W. F. Bursey, Secretary, Industrial Commis-
sion of Virginia, hereby certify that the foregoing, 
according to the records of this office, is a true and correct 
copy of statement of findings of fact, conclusions of law and 
other matters pertinent to the questions at issue in Claim 
No. 368-142-Leroy Bradshaw (Deceased ~mployee), Mrs. 
Hallie Bradshaw et als., Claimants, v. David .A.rnovitch tja 
Kings Distributors, Employer, American Mutual Liability 
Insurance Company, Insurer. 
I further certify that the Employer, through its Insurance 
Carrier, had notice that Clain1ants were requesting the Sec-
retary, Industrial Commissio1i of Virginia, to furnish cer-
tified copy of the record for the purpose of an appeal to the 
Supreme Court of Appeals of Virginia. 
I further certify that, as evidenced by U. S. Registry Re-
turn Receipt Card, Counsel representing Claimants received 
under date of October 7, 1937, copy of Award of the Indus-
trial Commission of Virginia dated October 6, 1937. 
Given under my hand and the seal of the Industrial Com-
mission of Virginia this the 25th day of October, 1937. 
(Seal) W. F. BURSEY, 
Secretary Industrial Commission of 
Virginia. 
A Copy-Teste : 
M. B. W ATT.S, C. C. 
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